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This paper examines corporatization trends in U.S. universities, presenting a description and analysis of the broad scope of these developments.  The paper describes and analyzes these changes, as a whole, to present an assessment of the pervasiveness of the changes that are moving universities away from their public character and more toward an institutional character as private market actor – like business corporations.  Looking at the whole picture presents an integrated view of the permeation of private market values into the university – with serious negative effects and implications for protection of academic freedom and the public mission of the university.  The paper begins with a brief history of academic freedom in the United States.  It then presents an analysis of three current areas of university corporatization affecting core university functions: commercialization of academic research; for-profit distance education; and increased job insecurity with the growth of the contingent faculty workforce.

1. Introduction

The study of the university in a capitalist society is the study of an institution that exists simultaneously in the public and private spheres.  Although the public and private spheres regularly interact in multiple ways, the public/private distinction has been used as a way of distinguishing the purposes of institutions in each sphere and the rights of individuals in these institutions. (Klare, 1982: 1206-15)   The public sphere is comprised of governmental institutions to serve the public welfare.  Within a democratic political system, the public sphere is also identified with political democratic rights, such as freedom of speech, voting rights, and due process.  The private economic sphere includes for-profit businesses that exist to serve private economic interests.  In this sphere, a system of hierarchical, non-democratic relationships is the norm, as control is defined in terms of the private ownership of capital.    

As an educational institution, the university has much in common with other public or nonprofit societal institutions that exist to serve the public interest, including primary and secondary schools and governmental institutions that address public health and welfare concerns.  As a workplace, the university also has much in common with other employment settings, including hierarchical relationships and concerns over employment issues of wages, hours, and other terms and conditions of employment. (Lieberwitz, 2005b: 760-61)  Addressing the institutional nature of the university in terms of its public/private location is particularly important, as the university’s public interest goals intersect directly with private employment issues.  In the United States, the employment rights of one group – university faculty – have been linked to the ability of the university to fulfill its public mission.  Since the early 1900s, faculty rights of academic freedom have been central to carrying out the university’s core functions of teaching and research.  Faculty in both public and private universities, therefore, exercise democratic rights at work, as well as in their role of public citizen.  These rights of academic freedom are individual and collective.  Individually, faculty have autonomy over their teaching and research, including protection for expressing controversial or dissenting viewpoints in their work and extramural speech.  Collectively, faculty have autonomy through faculty governance over academic matters, including curriculum and degree programs, as well as peer review for hiring and promotion of colleagues.

Although faculty academic freedom is deeply ingrained in the institutional policy and practice of U.S. universities, the strength of these rights does not flow from the legal system, but rather from professional norms.  Faculty in private universities cannot claim academic freedom as a constitutional right of freedom of speech, association, or due process, as such rights under the U.S. Constitution are triggered only by government action. (Lieberwitz, 2002: 89-90)  Even in public universities, the strength of academic freedom is not based in the Constitution, as a series of Supreme Court decisions have significantly diluted the scope of public employee freedom of speech.  (Lieberwitz, 2002: 89-92).  Further, professional norms of academic freedom are essential for collective faculty governance, as it is difficult for private university faculty to unionize in the face of the Supreme Court’s declaration that most private university faculty are “managerial employees.” (Lieberwitz, 2002: 89-95)

Professional academic freedom, thus, creates a unique workplace for faculty, establishing a set of workplace norms that provide faculty with rights unheard of for most other employees.  The ongoing strength of these rights, though, depends on a continued link between faculty academic freedom and the institutional goals of the university.  In particular, the values underlying academic freedom – faculty autonomy, independence, and dissent – depend on the continued stability of the university’s public mission.  Over the last two decades, however, the institutional mission of the university has been influenced by the social and economic trends outside the university.  As privatization trends have expanded nationally and as capitalism has spread internationally, the university’s institutional orientation has also shifted toward private market goals.  These “corporatization” trends have taken hold in the core functions of university teaching and research, expanding the university’s activities in the private market and bringing industry more prominently into the university.  The broad scope of university corporatization raises serious concerns for retaining the scope and depth of academic freedom.  If the university’s institutional goals shift from its traditional public mission to the service of private market interests, will the university more closely resemble other employers in the private economic sphere?  If so, will democratic rights of academic freedom be viewed as less valuable and less functional to implementing the university’s institutional goals?

This paper will examine corporatization trends in U.S. universities, presenting a description and analysis of the broad scope of these developments.  The paper describes and analyzes these changes, as a whole, to present an assessment of the pervasiveness of the changes that are moving universities away from their public character and more toward an institutional character as private market actor – like business corporations.  Looking at the whole picture presents an integrated view of the permeation of private market values into the university – with serious negative effects and implications for protection of the scope and strength of academic freedom. The paper begins with a brief history of academic freedom in the United States.  It then presents an analysis of three current areas of university corporatization affecting core university functions:  commercialization of academic research; for-profit distance education; and increased job insecurity with the growth of the contingent faculty workforce.

2.  A Brief Overview of the Historical Roots of Academic Freedom in U.S. Universities

During the post-Civil War period in the latter half of the 19th century, U.S. universities transformed from ecclesiastic to secular institutions.  This period coincided with the wide adoption of the scientific method, influenced by the work of Darwin.  Faculty in the natural sciences relied on their scientific expertise to justify their demands for independence, first from ecclesiastical boards of trustees and then from secular university boards of trustees. (Byrne, 1989: 269-76; Hofstadter and Metzger, 1955: 365)  During this period, faculty in the newly developing social sciences also demanded similar autonomy from boards of trustees. (Byrne, 1989: 271 n.79)  These demands were more difficult to achieve, however, given the clash between the growing industrialist class – including large corporate donors to universities – and the social science faculty, who often criticized corporate practices in industry, such as exploitation of immigrant labor.  The conflict resulted in several notorious discharges or forced resignations of social science faculty who sought to achieve social reform through their critiques. (Schrecker, 1986: 14-17)
Faced with these acts of repression by their university employers, faculty took collective action, forming the American Association of University Professors (AAUP).  The AAUP 1915 Declaration of Principles (Joughin, 1967: 155-72) and its subsequent Statement of Principles on Academic Freedom and Tenure in 1940 (AAUP, 1940) describe the foundational principles of academic freedom, broadly defined to include faculty teaching, research, and extramural speech.  These documents justify faculty academic freedom as essential to enable faculty to fulfill the university’s social role of serving the public good.  To act in the public interest, universities and faculty must be independent institutions in society, free from conflicting interests – including financial interests of third party corporate funders. (Lieberwitz, 2002: 80-84)  Academic freedom, which encompasses individual rights of faculty autonomy and collective rights of faculty self-governance, provides faculty with the independence to pursue teaching and research free from pressures of the administration, trustees, legislators, or private financial donors.  The award of tenure through peer review provides life-time job security that protects faculty from retaliation for engaging in controversial work.  (Lieberwitz, 2002: 80-84)

Since the AAUP’s founding, the professional norms of academic freedom and the social values of higher education’s public mission of university have been internalized in U.S. universities.  University faculty exercise academic freedom in choosing their teaching and research agendas and in engaging in public speech on a broad range of issues.  Academic freedom applies to the individual autonomy of the faculty member and to collective faculty self-governance in judging the merit of peers’ work and in participation in university governance.  Faculty research practices have traditionally reflected the values underlying academic freedom and the university’s public mission, including openness and sharing of research, while building professional faculty reputation through publication in scholarly journals in the public domain. (Rai, 1999: 91-92; Eisenberg, 1987: 183).

3.  Threats to Academic Freedom and the University’s Public Mission from Corporatization Trends

Universities, like other institutions in the United States, have been affected by the social and economic forces since the 1980s.  In particular, privatization trends that have shifted concerns from public to private interests have had an impact on the university’s policies and practices.  As noted above, the impact has been pervasive, broadly affecting the university’s core functions of research and teaching.  This section of the paper will describe three aspects of university corporatization that demonstrate the broad scope of the changes and the impact on academic freedom and the public mission of the university.

3.1 Challenges to Traditional Academic Values in Research 

Traditional values of academic freedom and the university’s public mission stress the communal values of research, including openness in research methods and results.  This open exchange of academic research is consistent with placing research results in the public domain, freely accessible to colleagues and others who can test the results and apply the research in their own work. (Eisenberg, 1987: 181-184; Rai, 1999: 88-94)  

Prior to 1980, public funding policy was consistent with these values of academic freedom and communalism, as publicly funded research results generally became part of the public domain. (Eisenberg, 1996: 1675-76)  The federal Bayh-Dole Act of 1980, however, opened the door to increased privatization and commercialization of academic research, by authorizing and encouraging federal fund recipients to patent the results of their federally funded research.  The patent would thus belong to the private federal fund recipient – including universities.  The patent owner can then license the patent, including exclusive licenses to for-profit corporations, such as DuPont or Monsanto.  
This privatization policy in the Bayh-Dole Act creates contradictions with the traditional values of academic freedom, independence, and the public interest.  In redefining the public mission of the university as synonymous with the private interest of commercializing research, Bayh Dole creates a conflict of interests between the universities’ public mission and the university’s financial interests as patent owner and licensor.  Further, the university’s concerns with profits from academic patents compromises its independence from the private interests of third party corporate licensees in making profits from use of the university-owned patents.  This focus on the commercial potential of research, thus, has negative implications for academic freedom in the research process, which should be free from considerations of private interests in the outcome of the research. (Lieberwitz, 2004: 782)

The public will be affected by the Bayh-Dole Act and its indirect public subsidy to private business.  For-profit corporations that contract for exclusive licenses to university patents will be able to charge monopoly prices for products developed with its exclusive access to patented information. (Lieberwitz, 2005a: 127-128, 133-134)  Further, the public perception of the legitimacy of academic research will be affected by the university’s conflict of interests.  

Privatization and commercialization of academic research has also increased through the growth of university-industry relations linked to corporate funding for academic research.

Overall, corporate funding of academic research has grown, from 2.3% in early 1970s to almost 8% by 2000. (Bok, 2003: 12)  At individual faculty level, many faculty have relationships with industry, either through university research contracts or faculty consulting.  In 1994, 90% of life science companies had some relationship with academia, either through faculty consulting or through corporate support of faculty research. (Blumenthal, 1996: 371-72) 

Some university-industry relationships have expanded through “corporate strategic alliances,” where a corporation – such as a large pharmaceutical company – provides tens of millions of dollars to fund entire university departments or research programs. (Press and Washburn, 2000: 41-42; Kenney, 1986: 55-72)  In exchange, the university gives the corporation the right to exclusive licenses to academic research of the department.  In other words, the corporation gets exclusive monopoly control over academic research results.  The corporation also gets other benefits such as an initial confidential review of the research and preferred access to faculty, students, and university facilities.

Like the Bayh-Dole Act, this increase in university-industry relationships creates similar costs to the public.  Although public funding of research is not at issue here, the public mission of the university is still at issue, with similar costs to the public interest.  Academic freedom and the university’s public mission are negatively affected by the restriction of the public domain of research.  University-industry research contracts will emphasize academic research that will enhance the corporation’s financial interests, creating a conflict of interest between the university’s public mission and commercial interests of the university and the corporate funder.  This undermines the university’s independence, as the university takes on a role of business partner with the corporation, which may be given an active role in selecting academic research proposals to be funded, as well as access to faculty, students, and facilities. (Lieberwitz, forthcoming)  This relationship goes well beyond unrestricted corporate donations to the university, moving “[i]n a very real sense…from corporate contribution to corporate investment in academia.” (Caldart, 1983: 25)

The negative effects of these conflicts of interests are not simply idle speculation, as demonstrated by evidence of a significant impact on the university science community and science research.  Academic scientists report increased secrecy among faculty involved in research that may lead to patents. (Blumenthal, et al, 1986: 1361-1366, Krimsky, 1999: 29-31)  Universities regularly agree to delays of publication for at least three to six months to allow corporate funders to review research results and to allow time to file patents. (Krimsky, 1999: 30; Mowery, et al, 2004: 185-186)  Incidents have been reported of corporate pressure placed on faculty researchers to change research reports to eliminate negative results or not to publish them. (Press and Washburn, 2000: 42)  Studies show that corporately financed researchers are significantly more likely than researchers not funded by the corporation to reach favorable results concerning a corporation’s product. (Cho and Bero, 1966: 485; Mark Clayton (2001): 11; Krimsky  (2003): 142-149.

There have also been concrete negative effects on the public from patented university research used by corporate licensees, resulting in monopoly pricing.  For example, the Tay-Sachs disease screening test, patented by the federal government, costs $100, while the privately patented screening test for two breast cancer genes costs $2400. (Krimsky, 1999: 37)  Without the licensing fees, the cost for the genetic test for breast cancer is estimated at about $50. (Leroux, 2001: C12)  The discoveries of the breast cancer genes were based, in part, on federally funded academic research. (Williams-Jones, 2002: 132-133)  The increase in patenting of “upstream” research – that is, patents on basic research tools in biotechnology – also affects the public by restricting the free flow of research knowledge.  The proliferation of upstream research patents increases the costs of research, as licenses are required to use even basic research knowledge. (Heller and Eisenberg, 1998: 699-700; Rai and Eisenberg, 2003: 55-56)
3.2 For-Profit Distance Education:  Market goals in Teaching

The university’s expanded role as market actor has also affected teaching through the rush of public and private non-profit universities to enter the for-profit distance education market, beginning in the late 1990s.  While universities may raise revenue through distance learning courses within the existing nonprofit university structure, some universities choose to develop distance learning programs in a for-profit structure.   Universities have carried out for-profit distance learning activities by creating spin-off for-profit distance learning corporations or through “partnerships” between universities and for-profit corporations.  These programs take diverse forms, including: partnerships between public or private sector universities and for-profit corporations to market distance learning; for-profit subsidiaries, wholly-owned by a public or private nonprofit university; for-profit subsidiaries of a public or private nonprofit university, funded by venture capital; and for-profit distance learning institutions created and owned by a for-profit corporation. Within each category, the distance learning programs exist as either degree-granting or noncredit courses in both public and private universities. (Lieberwitz, 2002: 104-07)

Examples of these types of distance learning programs are: the California Educational Technology Initiative, a partnership between the California State University system and a business consortium consisting of Microsoft, GTE, Hughes, and Fujitsu; UCLA Extension's partnership with the for-profit firm of Onlinelearning.net; partnerships between the for-profit UNext.com and the business schools at University of Chicago, Columbia University, Stanford University, Carnegie Mellon University, and the London School of Economics, to offer distance learning courses through Cardean University, UNext.com's virtual university; eCornell, a for-profit subsidiary of Cornell University, wholly owned by Cornell University; NYUonline, New York University's wholly-owned for-profit subsidiary; "Virtual Temple," Temple University's for-profit subsidiary, formed with plans to seek funding through venture capital or partnerships with other universities or Internet businesses; a joint-venture distance learning company planned by TSL Education Ltd., a subsidiary of Rupert Murdoch's News Corporation, with Universitas 21, an 18-member incorporated network of universities, including McGill University, University of Birmingham, University of Toronto, University of Melbourne, University of Edinburgh, National University of Singapore, University of Virginia, and University of Michigan; and for-profit accredited degree-granting universities, such as Jones International University, University of Phoenix, which is run by the for-profit Apollo Group, Corinthian Colleges, Inc., and Concord Law School, "the nation's only entirely online law school," owned by the Stanley Kaplan corporation. (Lieberwitz, 2002: 104-07)

University administrations and boards of trustees promoted for-profit distance learning as a way to position the university to reap the potential gold mine of the internet and use the anticipated profits to support the university’s traditional teaching and research activities.  

Universities have justified the expanded university-industry partnerships involved in for-profit distance learning as the means to finance expensive distance learning technological ventures, either through partnerships with for-profit technology companies for technological development, marketing, and distribution, or through investment by third parties in the equity of a spin-off for-profit subsidiary of a university. (Lieberwitz, 2002: 113-14) 

Most of these for-profit distance education ventures have failed, despite their being touted as profit-making opportunities that the universities should jump on before the market was exhausted.  The failure – which many predicted – may be most interesting in revealing the ideological nature of these for-profit undertakings. (Lieberwitz, 2002: 114-18).  Like the commercialization of research, for-profit distance learning commercializes teaching, with some of the same implications for academic freedom and the university’s independence and public mission.  By explicitly adopting a profit maximizing goal, for-profit distance learning shifted the university’s mission from education in the public interest to education in the private economic interest the university, resulting in a conflict of interests. (Lieberwitz, 2002: 118-22)

As in the case of commercialization of academic research, the for-profit goal of distance learning programs will have concrete effects on the content of the university’s core educational functions.  A profit-maximizing goal will necessarily affect the choices of curriculum and content, including considerations of courses that will attract a paying audience.  It is likely that aiming the programs for an audience that can afford to pay prices high enough to yield profits will create a conservative bias in curriculum decisions. (Lieberwitz, 2002: 115)  Such considerations undermine the traditional university values of independence and academic freedom by making the university’s market interests central to their educational goals.  As a result, for-profit distance education collapses the difference between education by public or nonprofit universities and education offered by a for-profit business corporation.  As a public or nonprofit institution, universities exist to fulfill a public mission.  Revenue generating activities, including distance learning courses, can and should be carried out within the public mission of the university, protecting faculty autonomy over academic curriculum and the university’s independence from corporate funders.  By creating for-profit distance learning corporations, however, the university creates institutional goals that allow profits, rather than the public interest, to drive educational decisions. (Lieberwitz, 2002: 108-12)

3.3. Attacks on Tenure and the Growth of the Contingent Faculty Workforce

A significant aspect of university corporatization in the United States has been attacks on tenure, accompanied by an expansion of nontenure-track faculty.  Critics of tenure assert that it is a costly, outmoded system of job security that eliminates work incentive and competition and fails to hold faculty to account for their time and effort. (Goldberg, 1997:  R4; Walters, 1997: 12; Merle, 1997: A11)  These same arguments are used to justify the growth of the nontenure-track faculty, who may consist of full or part-time faculty on renewable fixed period contracts or faculty hired on a “piece work” basis to teach courses as needed.  Under any of these nontenure-track arrangements, the faculty remain subject to contract termination.

Some universities have attempted to cut back directly on tenure rights, such as the University of Minnesota Board of Regents proposal, in 1995, to make it easier to lay off faculty for "not maintaining a "proper attitude of industry and cooperation.'" (Goldberg, 1997: R4; Sanchez, 1996: A1)  This confrontation ended in 1997 with a compromise between faculty and the trustees on reforms of the tenure system. The new tenure code did not include the layoff provision, but does include periodic post-tenure reviews leading to possible pay cuts for poor performance.  In 1994, Bennington College, which did not have a traditional tenure system, abolished even its "presumptive tenure" system under which faculty had been reviewed every five years, substituting one to five year individual contracts. (Celis, 1994: A12)  Bennington College followed this change with its dismissal of one-third of its faculty. (Buck, 2001: 18, 20)

Related to the attack on the tenure system is the enormous increase in hiring of adjunct faculty and the accompanying decline in the percentage of tenure-track faculty. Between 1971 and 1986, employment of part-time faculty has been estimated to have increased by 133%, compared to an increase of only 22% of full-time faculty during that same period. (Duncan, 1999: 521)  Additional estimates include levels of part-time higher education faculty at 33% in 1987, 43% in 1998, and 46% in 2001. (Buck, 2001: 20)  Within some social science and humanities disciplines, estimates show that graduate students and contingent faculty teach more than half of the courses offered. (Buck, 2001: 20)  Such adjunct, part-time, or contingent faculty are generally not tenure-track employees, lack contractual protections, and thus work on an at-will basis. They usually do not receive employment benefits and receive low pay for their teaching on a per-course piecework basis. (Duncan, 1999: 524-28; Lieberwitz 2002: 97-99)

These developments of cutting back on tenure and increasing the contingent faculty workforce import private corporate values into the university in conflict with the values of academic freedom. Such academic freedom is based on faculty independence from the administration and trustees. The job security of tenure and faculty self-governance protects faculty autonomy. By contrast, the attacks on tenure and the growth in adjunct faculty hiring undermine academic freedom by increasing job insecurity, thereby enhancing university administrators' control over faculty, similar to the power of private business employers over their at-will employees. Such vulnerability affects the tenure-track, tenured faculty, and adjunct faculty, given the reduced chances of finding another tenure-track position and the potential for future attacks on tenure.  As a result, faculty may be less willing to speak out on public issues or to criticize the university administration, which is also part of academic freedom. (Lieberwitz 2002: 97-99)   
4.  Conclusion:  The Need for a Collective Faculty Response

In the face of corporatization trends affecting all aspects of the university, faculty must engage in an unflinching evaluation of current conditions and their impact on the traditional values of academic freedom and the university’s public mission.  This assessment of current university policies and practices should include a comparative study of universities in different countries to compare the effects of privatization trends nationally and internationally.  

Ultimately, the preservation of the communal values of academic culture, faculty rights of academic freedom, and the public mission of the university will depend on collective action by faculty unified in their belief that these values are essential to a vibrant university.  Such collective action must reassert the need for strong protections of academic freedom, including the job security of tenure, as central to faculty identity and the public interest.  Collective action should also include faculty commitment to practices that reinforce these values, including faculty resistance to commercialization of academic research and teaching.  Such actions would reassert the institutional identity of the university as reflecting the academic freedom of the faculty and the institutional obligation to promote the public interest. (Lieberwitz, 2005a: 144-50)
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